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New Law on Limitation Periods 

Swiss law on limitation periods has been revised and will introduce longer 
or shorter statutes of limitation for certain claims. Additionally, there are 
further changes to the revised law on limitation, which will come into 

force on 1 January 2020. 

The new limitation periods must be observed when archiving files and 
securing further evidence in order to best protect a defence against claims 
without merit until the expiry of the limitation period. 

Furthermore, the new statutory rules must be taken into account when 
determining how long to retain provisions in respect of potential liability 
claims; in particular in the context of  insurers creating reserves for future 

entitlement to insurance proceeds. 

1. Tort law 

The new law extends the short  limitation period for all non-contractual claims from 
one  to three years. As under the current law, the limitation period begins from the 
date on which the injured party becomes aware of the damage and  he identity of 

the person liable to pay compensation.  

With regard to property damage and pure pecuniary damage, the absolute 

limitation period of 10 years from the date on which the damaging conduct occurred 
or ceased continues to apply. 

If the civil law claim is derived from a criminal offence, the claim for damages or 
compensation for pain and suffering will become time-barred, at the earliest, upon 

expiration of the limitation of prosecution. If a first-instance criminal judgment is 
issued, the new law provides that the civil law claim is time-barred at the earliest 
three years following the issuance of the criminal judgment. 

2. Personal injuries 

The revised law introduces new limitation periods for both contractual and non-
contractual personal injury claims for damages or compensation for pain and 

suffering.  

The limitation period is extended to three years and runs from the date on which 
the injured party becomes aware of the damage. Additionally, knowledge of the 
identity of the person liable to pay compensation is required if the claim is based 

on tort law. 

With regard to contractual claims, the new three year limitation period represents 

a shortening of the statutes of limitation if the injured party becomes aware of the 
damage at an early stage. The limitation provisions in the Special Part of the Swiss 
Code of Obligations (CO), take precedence over the new provision in the General 
Part of the CO, which remain reserved, e.g. in the event of an accident causing 
personal injury resulting from defective work.  

The absolute limitation period is extended to 20 years. The period is calculated from 
the date on which the damaging conduct occurred or ceased. 
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3. Claims arising from unjust enrichment 

The new law sets out, that claims arising from unjust enrichment become time-

barred after three years. This limitation period commences when the claimant 
becomes aware of the entitlement. The current absolute limitation period of 10 
years continues to apply and runs from the date on which the claim first arose. 

4. Recourse claims 

In the event of joint and several liability, the right of recourse becomes time-barred 
three years from the date on which the debtor taking recourse has satisfied the 
creditor and knows the identity of the other debtor who is jointly and severally 
liable. 

5. Waiver of the defence regarding the statute of limitation 

The new law regulates the waiver of objection regarding the limitation period. The 
objection may be validly waived, at the earliest, from the beginning of the statute 
of limitation. A valid waiver therefore requires precise knowledge of the beginning 
of the limitation period.  

The waiver is valid for a maximum of 10 years, subject to shorter time limits set by 

the debtor and/or the renewal of the waiver.  

The waiver must be made in writing and thus contain the signature of the debtor. 
As far as legal entities are concerned, the waiver must be duly signed on behalf of 
the debtor which is why the applicable signatory powers must be observed. 

A waiver of the defence regarding the statute of limitation is also possible in general 
terms and conditions (GTC), but only the issuer of GTC can validly waive the right 
to raise an objection in this way. 

Despite the issuance of a waiver, the limitation period continues to run and can be 
interrupted or suspended in the cases provided for by law. 

6. Suspension of the limitation period 

The new law will slightly adapt the rules on suspension of the limitation period. 
Under the new law, the period of limitation suspends  not only if the creditor cannot 

bring the claim before a Swiss court, but also if this happens abroad. In both cases, 
objective reasons are required. 

The revision of the law introduces a new reason for the suspension of the limitation 
period. In out-of-court dispute resolution proceedings (e.g. settlement negotiations 
or mediation) the parties have an opportunity to agree in writing that the limitation 
period shall be suspended for the duration those proceedings. 

7. Interruption of the limitation period 

The new law clarifies that the interruption of the limitation period for one person 
who is jointly and severally liable for a debt or jointly liable in respect of an 
indivisible performance must be based on an act of the creditor in order to be 
applicable to the other debtor(s). The same applies to guarantors. 

8. Product liability 

The limitation period under the Federal Act on Product Liability (PLA) remains three 
years and runs from the date on which the injured party becomes aware of or should 
have become aware of the damage, or  the product defect and of the identity of the 

manufacturer. The PLA also provides for a forfeiture period of 10 years from the 
date on which the manufacturer placed the product on the market. The forfeiture 

period can neither be interrupted nor suspended. 

9. Transitional Law 

The new law leaves the beginning of a current limitation period unaffected. If the 
limitation period commences before 1 January 2020, but has not yet elapsed under 
the provisions in force at that time, it has to be examined whether a longer period 

will apply under the new law. If the new law provides for a shorter period, the 
previous law will apply with regard to the duration of the period.  
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As an illustration, we set out below an example with regard to personal injury 

claims in employment law: According to the current law, the employee’s claims for 
damages and compensation for pain and suffering resulting from personal injury 

based on a breach of contract become time-barred 10 years following the breach of 
the contractual obligation. According to the new legal provision of Article 128a CO, 
the employee’s claims arising from personal injury will become time-barred three 
years from the date when the employee becomes aware of the damage, but at the 

latest 20 years following the damaging conduct. If the breach of contract or the 
accident occur before 1 January 2020 and the employee becomes aware of the 
damage within less than 7 years, the previous law is therefore more favourable for 
the employee. If the employee becomes aware of the damage at a later stage, for 
example in the event of a long-term damage due to the exposure to asbestos at 
work, the new law provides for longer limitation periods. Competing claims arising 
from tort law, which are subject to slightly different limitation rules, remain 

reserved.  

It is very important that the circumstances of the individual case are taken into 
account when making a legal assessment of the applicable law on limitation periods. 
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